Novation Agreement

(Clause 5.4)

THIS AGREEMENT is made on                        BETWEEN:
	1.
	The Main Contractor
	     

	
	Registered office of Main Contractor
	     

	2.
	The Specialist
	      

	
	Registered office of Specialist 
	     


and

	3.
	The Employer
	      

	
	Whose principal office is at
	     


BACKGROUND

A.
By written agreement dated                              (the Specialist Contract) the Employer has appointed the Specialist to 

	Description of works, services or supply
	     



in connection with

	
	Name of main Contract
	     


B.
The Employer has appointed the Main Contractor to do Works, which include what the Specialist is to do under the Specialist Contract.

C.
The parties to this Agreement have agreed to the novation of the Specialist Contract from the Employer and Specialist to the Main Contractor and Specialist. 

D.
Terms defined in the Contract have the same meaning in this Agreement.


IT IS AGREED as follows:

1.
Payment 


The Specialist confirms that all money due under the Specialist Contract to the date of this Agreement has been paid in full.

2.
Novation


The Specialist Contract is novated from the Employer and the Specialist to the Main Contractor and the Specialist.

3.
Affirmation of Subcontract

3.1
Subject to this Agreement, the Specialist Contract remains in effect.

3.2
The Specialist is bound, and considered always to have been bound, to perform the Specialist’s obligations for the benefit of the Main Contractor, as if the Main Contractor were and always had been named as ‘the Employer’ in the Specialist Contract in place of the Employer.

3.3
Similarly, the Main Contractor is bound, and considered always to have been bound, to perform the Employer’s obligations for the benefit of the Specialist as if the Main Contractor were and always had been named as ‘the Employer’ in the Specialist Contract in place of the Employer.

4.
Employer’s Representative 


From the date of this Agreement, the person named in or under the Specialist Contract as Employer’s Representative will cease to be the Employer’s Representative and the Main Contractor will be the Employer’s Representative under the Specialist Contract. 

5.
Warranty 


The Specialist warrants to the Main Contractor that it has not breached any of its obligations under the Specialist Contract. 

6.
Release from Obligations 

6.1
The Specialist will no longer owe any obligation to the Employer under the Specialist Contract. This does not affect any collateral warranty between the Specialist and the Employer. 

6.2
Similarly, the Employer will no longer owe any obligation to the Specialist under the Specialist Contract.

7.
Law


This Agreement is governed by and construed according to Irish law. The parties submit to the jurisdiction of the Irish courts in relation to all matters concerning it.

	Given under the Specialist’s common seal

	Affix Specialist’s common seal
	

	Signatures of persons authorised to authenticate the seal
	


	OR 

	Signed, sealed and delivered by

	Name of attorney
	

	Signature of attorney
	

	As lawful attorney of the Specialist under a power of attorney dated
	

	Affix attorney’s personal seal
	

	In the presence of
	

	Name of witness
	

	Signature of witness
	

	Witness’s occupation
	

	Witness’s address
	


	OR 

	Signed on behalf of 

	Name of Specialist
	

	Signature of authorised person
	

	In the presence of
	

	Name of witness
	

	Signature of witness
	

	Witness’s occupation
	

	Witness’s address
	


OR (if the Specialist is an individual)

	Signed, sealed and delivered by

	Name of Specialist
	

	Signature of Specialist
	

	Affix personal seal
	

	In the presence of
	

	Signature of witness
	

	Name of witness
	

	Witness’s occupation
	

	Witness’s address
	


OR 
OR 

	Signed by

	Name of Specialist
	

	Signature of Specialist
	

	In the presence of
	

	Signature of witness
	

	Name of witness
	

	Witness’s occupation
	

	Witness’s address
	


	Given under the Main Contractor’s common seal

	Affix Main Contractor’s common seal
	

	Signatures of persons authorised to authenticate the seal
	


	OR 

	Signed, sealed and delivered by

	Name of attorney
	

	Signature of attorney
	

	As lawful attorney of the Main Contractor under a power of attorney dated
	

	Affix attorney’s personal seal
	

	In the presence of
	

	Name of witness
	

	Signature of witness
	

	Witness’s occupation
	

	Witness’s address
	


	OR 

	Signed on behalf of 

	Name of Main Contractor
	

	Signature of authorised person
	

	In the presence of
	

	Name of witness
	

	Signature of witness
	

	Witness’s occupation
	

	Witness’s address
	


OR (if the Main Contractor is an individual)

	Signed, sealed and delivered by

	Name of Main Contractor
	

	Signature of Main Contractor
	

	Affix personal seal
	

	In the presence of
	

	Signature of witness
	

	Name of witness
	

	Witness’s occupation
	

	Witness’s address
	


OR 

	Signed by

	Name of Main Contractor
	

	Signature of Main Contractor
	

	In the presence of
	

	Signature of witness
	

	Name of witness
	

	Witness’s occupation
	

	Witness’s address
	


OR (if the Main Contractor is a joint venture, execution must be by each member, using the blocks below)

Joint Venture Member 1

	Given under the common seal of

	Name of joint venture member 1
	

	Affix common seal
	

	Signatures of persons authorised to authenticate the seal
	

	OR 

	Signed, sealed and delivered by

	Name of attorney
	

	Signature of attorney
	

	As lawful attorney of joint venture member 1 under a power of attorney dated
	

	Affix attorney’s personal seal
	

	In the presence of
	

	Name of witness
	

	Signature of witness
	

	Witness’s occupation
	

	Witness’s address
	


	OR 

	Signed on behalf of

	Name of joint venture member 1
	

	Signature of authorised person
	

	In the presence of
	

	Name of witness
	

	Signature of witness
	

	Witness’s occupation
	

	Witness’s address
	


Joint Venture Member 2

	Given under the common seal of

	Name of joint venture member 2
	

	Affix common seal
	

	Signatures of persons authorised to authenticate the seal
	


	OR 

	Signed, sealed and delivered by

	Name of attorney
	

	Signature of attorney
	

	As lawful attorney of joint venture member 2 under a power of attorney dated
	

	Affix attorney’s personal seal
	

	In the presence of
	

	Name of witness
	

	Signature of witness
	

	Witness’s occupation
	

	Witness’s address
	


	OR 

	Signed on behalf of

	Name of joint venture member 2
	

	Signature of authorised person
	

	In the presence of
	

	Name of witness
	

	Signature of witness
	

	Witness’s occupation
	

	Witness’s address
	


Joint Venture Member 3

	Given under the common seal of

	Name of joint venture member 3
	

	Affix common seal
	

	Signatures of persons authorised to authenticate the seal
	


	OR 

	Signed, sealed and delivered by

	Name of attorney
	

	Signature of attorney
	

	As lawful attorney of joint venture member 3 under a power of attorney dated
	

	Affix attorney’s personal seal
	

	In the presence of
	

	Name of witness
	

	Signature of witness
	

	Witness’s occupation
	

	Witness’s address
	


	OR 

	Signed on behalf of

	Name of joint venture member 3
	

	Signature of authorised person
	

	In the presence of
	

	Name of witness
	

	Signature of witness
	

	Witness’s occupation
	

	Witness’s address
	


	Given under the Employer’s seal

	Affix Employer’s seal
	

	Signatures of persons authorised to authenticate the seal
	


	OR 

	Signed on behalf of the Employer

	Signature of authorised person
	

	In the presence of
	

	Name of witness
	

	Signature of witness
	

	Witness’s occupation
	

	Witness’s address
	














� If the Contractor and/or Guarantors is/are not incorporated in Ireland, execution will be in accordance with the law of its jurisdiction of incorporation for execution in Ireland.
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