Building Control (Amendment) Regulations 2014 – Changes to Capital Works Management Framework template documents

Further to the News Item of 6 March 2014: Building Control (Amendment) Regulations 2014 – Procurement Implications for Contracting Authorities and the publication of GN 1.1.1 v1.0 06/03/2014, the template documents published under the Capital Works Management Framework have now been amended to reflect the changes.  
The changes made to the standard template works contractors and service providers’ documents are set out in detail below.
Pillar 1 – Public Works Contracts - Amendments to PW-CF1 (v1.9 27/1/14), PW-CF3 (v1.8 27/1/14) and PW-CF5 (v1.8 27/1/14)
Clause 1 - The Contract

Sub-clause 1.1 Definitions
The following new definitions have been included:

· Ancillary Certificate

· Assigned Certifier

· Building Control Regulations – note there is a slightly different wording for PW-CF3 and PW-CF5 in recognition that the Building Control Regulations will not apply to all aspects of civil engineering projects.
· Code of Practice for Inspecting and Certifying Buildings and Works

· Inspection Plan

· Inspection Notification Framework

The following existing definitions have been amended:

· Consent – ‘Ancillary Certificate’ added to the first sentence.

· Contractor’s Documents – ‘Consents’ added to the first sentence.

· Employer’s Personnel – ‘Assigned Certifier’ included as the last item in the list of bullet points

· Substantial Completion of the Works or a part of the Works [including a Section] –  ‘the details in the Certificate of Compliance on Completion of the Works or a part thereof have been included on the Register maintained under Part IV of the Building Control Regulations.’ has been added as a new point (5).

Clause 4 – Management
Sub-clause 4.8.2 – ‘[including other Consents]’ has been added at the end of point (2) – Clause 4.8 not used in PW-CF5
Sub-clause 4.8.4 – ‘and any other Consents’ has been added to the end of the last line – Clause 4.8 not used in PW-CF5 

Sub-clause 4.9 – ‘having regard to the requirements of the Inspection Plan and Inspection Notification Framework’ has been added to the end of the first sentence. ‘and any Inspection Plan requirements’ has been added into the square brackets at the end of the second sentence.

Sub-clause 4.11.1 – ‘including any requirements arising from the Inspection Plan and Inspection Notification Framework’ has been added to the end of the sub-clause.

A new sub-clause 4.12.2 has been added to sub-clause 4.12 Documents.

Clause 5 - Contractor’s Personnel
Sub-clause 5.5 – ‘(i)’ has been included after both references to the Schedule, part 1F to accommodate a second matrix in the Schedule, part 1F.

A new sub-clause 5.8 Ancillary Certificates has been added.

Clause 8 - Quality, Testing and Defects

Sub-clause 8.3.1 – ‘Assigned Certifier’ has been added into the first sentence.

Sub-clause 8.3.2 – ‘and the Assigned Certifier’ has been added after both references to Employer’s Representative.

Sub-clause 8.3.3 –  ‘and the Assigned Certifier’ has been added after the first reference to Employer’s Representative.

Sub-clause 8.4.1 – ‘[including the Inspection Plan]’ has been added into the first sentence. ‘and the Assigned Certifier’ has been added into the second sentence.

Clause 11 Payment

Sub-clause 11.4.1 – ‘(i)’ has been included after both references to the Schedule, part 1F to accommodate a second matrix in the Schedule, part 1F.

Schedule (dated 13/01/2014)
Part 1 F has been split into part 1 F (i) Collateral Warranties and a new section – F (ii) Ancillary Certificates.

Pillar 1 – Public Works Contracts - Amendments to PW-CF2 (v1.8 27/1/14) and PW-CF4 (v1.8 27/1/14)
Clause 1 - The Contract

Sub-clause 1.1 Definitions

The following new definitions have been included:

· Ancillary Certificate

· Assigned Certifier

· Building Control Regulations – note there is a slightly different wording for PW-CF4 in recognition that the Building Control Regulations will not apply to all aspects of civil engineering projects.
· Code of Practice for Inspecting and Certifying Buildings and Works

· Design Certificate

· Inspection Plan

· Inspection Notification Framework

The following existing definitions have been amended:

· Consent – ‘Ancillary Certificate’ and ‘Design Certificate’ added to the first sentence.

· Contractor’s Documents – ‘Consents’ added to the first sentence.

· Contractor’s Personnel – ‘Design Certifier’ added to the first sentence.

· Employer’s Personnel – ‘Assigned Certifier’ included as the last item in the list of bullet points

· Substantial Completion of the Works or a part of the Works [including a Section] –  ‘the details in the Certificate of Compliance on Completion of the Works or a part thereof have been included on the Register maintained under Part IV of the Building Control Regulations.’ has been added as a new point (5).

Clause 4 - Management

Sub-clause 4.8.2 – ‘[including other Consents]’ has been added at the end of point (2)

Sub-clause 4.9 – ‘having regard to the requirements of the Inspection Plan and Inspection Notification Framework’ has been added to the end of the first sentence. ‘and any Inspection Plan requirements’ has been added into the square brackets at the end of the second sentence.

Sub-clause 4.11.1 – ‘including any requirements arising from the Inspection Plan and Inspection Notification Framework’ has been added to the end of the sub-clause.

A new sub-clause 4.12.2 has been added to sub-clause 4.12 Documents.

Clause 5 - Contractor’s Personnel

Sub-clause 5.5 – ‘(i)’ has been included after both references to the Schedule, part 1F to accommodate a second matrix in the Schedule, part 1F.

A new sub-clause 5.8 Ancillary Certificates has been added.

Clause 8 - Quality, Testing and Defects

Sub-clause 8.3.1 – ‘Assigned Certifier’ has been added into the first sentence.

Sub-clause 8.3.2 – ‘and the Assigned Certifier’ has been added after both references to Employer’s Representative.

Sub-clause 8.3.3 – ‘and the Assigned Certifier’ has been added after the first reference to Employer’s Representative.

Sub-clause 8.4.1 – ‘[including the Inspection Plan]’ has been added into the first sentence. ‘and the Assigned Certifier’ has been added into the second sentence.

Clause 9 – Time and Completion

Sub-clause 9.1.1 – ‘The Contractor shall give the Employer at least 20 working days’ notice prior to the date that the Contractor intends to commence constructing the Works.’ has been added as the last line of the sub-clause.

Clause 11 Payment

Sub-clause 11.4.1 – ‘(i)’ has been included after both references to the Schedule, part 1F to accommodate a second matrix in the Schedule, part 1F.

Schedule (dated 13/01/2014)
Part 1 F has been split into part 1 F (i) Collateral Warranties and a new section – F (ii) Ancillary Certificates.

Pillar 1 – Public Works Contracts - Amendments to PW-CF6 (v1.7 27/1/14)
Clause 1 - The Contract

Sub-clause 1.1

The following new definitions have been included:

· Assigned Certifier

· Building Control Regulations – the same definition as used in PW-CF3, PW-CF4 and PW-CF5 is used here.
Sub-clause 1.2 

· The following new condition has been included under ‘substantially complete and substantial completion’ :

‘the details in the Certificate of Compliance on Completion of the Works or a part thereof have been included on the Register maintained under Part IV of the Building Control Regulations.’

Clause 2 - The Site, starting and completing the Works

Sub-clause 2.9 – ‘and shall provide any document necessary to demonstrate compliance with the Building Control Regulations’ has been added to the end of the sub-clause.
Clause 3 - The Works

Sub-clause 3.7 – ‘Assigned Certifier’ has been added into the first sentence.

Sub-clause 3.8 – ‘and the Assigned Certifier’ has been added after both references to Employer’s Representative

Pillar 1 – Public Works Contracts - Amendments to PW-CF11 Term Maintenance and Refurbishment Works (v1.1 12/12/13)
Clause 1

Sub-clause 1.2 – a definition of Building Control Regulations has been added

Sub-clause 7.3 – ‘(including Contractor’s Personnel)’ has been added after the first reference to the Contractor.  ‘in conformance with the Building Regulations’ has been added after ‘good practice’, and ‘Where requested by the Employer’s Representative, the Contractor shall provide the certification necessary to comply with the Building Control Regulations.’ has been added as a new last sentence.

Pillar 1 – Forms of Tender and Schedules 

FTS1 (v1.7 13/1/14)
FTS2 (v1.7 13/1/14)
FTS3 (v1.8 13/1/14)

FTS4 (v1.8 13/1/14)

FTS5 (v1.8 13/1/14)
Part 1 F has been split into part 1 F (i) Collateral Warranties and a new section – F (ii) Ancillary Certificates.

Pillar 2 – Standard Conditions of Engagement - Amendments to Instructions to Tenderers

 ITTS1(a); ITTS1(b); ITTS2(a); and ITTS2(b) (all v1.4 16/7/13)
· New Section 5.12 Assigned Certifier.
· New Section 5.13 Design Certificate.
· Additions to Particulars to indicate whether the service provider will be required to provide the Assigned Certifier role (Instructions Section 5.12) or to sign the Design Certificate (Instructions section 5.13).
· Additional rows added for quality criteria and sub-criteria.
Pillar 2 – Standard Conditions of Engagement - Amendments to Form of Tenders and Schedules (Service Providers) 
FTS9 (v1.4 13/1/14) and COE1 Schedule (dated 13/1/14)
Schedule B 
· Two new sections added on first page to indicate whether the service provider will be appointed as Assigned Certifier or whether they will be required to sign the Design Certificate.

· Consultants Stage Services has been updated to include all Whole Stages/Sub-stages.

· Project Supervisor for the Design Process Service section updated to reference Safety Health and Welfare (Construction) Regulations 2013.
The proposed review of the CWMF Guidance Notes will reflect the changes above.
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