SHORT PUBLIC WORKS CONTRACT
[bookmark: _Toc172455331][bookmark: _Toc213576966][bookmark: _Toc219198086]Performance Bond[footnoteRef:1] [1:  If the Contractor and/or Surety is/are not incorporated in Ireland, execution will be in accordance with the law of its jurisdiction of incorporation for execution in Ireland.] 

	Bond No.
	[bookmark: _GoBack]     
	
	BOND AMOUNT:
	€      



THIS BOND is made on                                          BETWEEN
	1.
	The Contractor
	      

	
	Registered office of Contractor
	     

	2.
	The Surety
	      

	
	Registered office of Surety
	     


and
	3.
	The Employer
	      

	
	Principal office of Employer
	     



BACKGROUND
[bookmark: _Toc95645854][bookmark: _Toc95647145][bookmark: _Toc95710480][bookmark: _Toc95716161][bookmark: _Toc96154828][bookmark: _Toc96227124][bookmark: _Toc96836409][bookmark: _Toc96842862][bookmark: _Toc96845385][bookmark: _Toc97003098][bookmark: _Toc97010111][bookmark: _Toc98580681]A.	The Employer and the Contractor have or will enter into a contract for 
	
	Description of Works
	     


				          	           (the Contract).
B.	The Contractor has agreed to furnish a performance bond to the Employer.
C.	Terms defined in the Contract have the same meaning in this Bond.
IT IS AGREED AS FOLLOWS:
[bookmark: _Toc98580684][bookmark: _Toc95645859][bookmark: _Toc95647150][bookmark: _Toc95710485][bookmark: _Toc95716166][bookmark: _Toc96154833][bookmark: _Toc96227129][bookmark: _Toc96836414][bookmark: _Toc96842867][bookmark: _Toc96845390][bookmark: _Toc97003103][bookmark: _Toc97010116]If the Contractor's obligation to complete the Works is terminated under clause 12.1 of the Conditions the Surety will, subject to this Bond, pay the Employer any amount for which the Contractor is liable under clause 12.2 of the Conditions.
[bookmark: _Toc95645863][bookmark: _Toc95647154][bookmark: _Toc95710489][bookmark: _Toc95716170][bookmark: _Toc96154837][bookmark: _Toc96227133][bookmark: _Toc96836418][bookmark: _Toc96842871][bookmark: _Toc96845394][bookmark: _Toc97003107][bookmark: _Toc97010120][bookmark: _Toc98580685]If the Contractor breaches the Contract the Surety will, subject to this Bond, pay the Employer any amount for which the Contractor is liable to the Employer as damages for breach of the Contract, as established under the Contract, taking into account all sums due to the Contractor under the Contract.
[bookmark: Text113]The liability of the Surety under this Bond will not exceed €                              . This amount will be reduced by half on issue of the Certificate of Substantial Completion of the Works under the Contract.
[bookmark: _Toc95645864][bookmark: _Toc95647155][bookmark: _Toc95710490][bookmark: _Toc95716171][bookmark: _Toc96154838][bookmark: _Toc96227134][bookmark: _Toc96836419][bookmark: _Toc96842872][bookmark: _Toc96845395][bookmark: _Toc97003108][bookmark: _Toc97010121][bookmark: _Toc98580686]No alteration in the Contract or in the extent or nature of the works to be done under it, and no allowance of time under the Contract, and no forbearance or forgiveness concerning the Contract by the Employer, will in any way release the Surety from liability under this Bond.
[bookmark: _Toc95645865][bookmark: _Toc95647156][bookmark: _Toc95710491][bookmark: _Toc95716172][bookmark: _Toc96154839][bookmark: _Toc96227135][bookmark: _Toc96836420][bookmark: _Toc96842873][bookmark: _Toc96845396][bookmark: _Toc97003109][bookmark: _Toc97010122][bookmark: _Toc98580687][bookmark: Text114]The Surety will be released from its liability under this Bond 450 days[footnoteRef:2] after the certificate of Substantial Completion of the Works has been issued, except in relation to any breach by the Contractor or termination that has occurred before that date, written notice (including particulars of the breach or termination) of which has been given to the Surety earlier than 4 weeks after this expiry date. [2:  If not otherwise specified, read as 450 days.] 

[bookmark: _Toc95645866][bookmark: _Toc95647157][bookmark: _Toc95710492][bookmark: _Toc95716173][bookmark: _Toc96154840][bookmark: _Toc96227136][bookmark: _Toc96836421][bookmark: _Toc96842874][bookmark: _Toc96845397][bookmark: _Toc97003110][bookmark: _Toc97010123][bookmark: _Toc98580688]The Contractor undertakes to the Surety to perform its obligations under the Contract. This undertaking does not limit any rights or remedies of the Employer or the Surety.
The Employer may, but is not required to, provide to the Surety a copy of any notice that the Employer gives to or receives from the Contractor under clause 12 of the Conditions.
The decision of a court or arbitrator in a dispute between the Employer and the Contractor will be binding on the Surety as to all matters concerning a breach of the Contract, termination under the Contract, and the Contractor’s liability.
[bookmark: _Toc95645867][bookmark: _Toc95647158][bookmark: _Toc95710493][bookmark: _Toc95716174][bookmark: _Toc96154841][bookmark: _Toc96227137][bookmark: _Toc96836422][bookmark: _Toc96842875][bookmark: _Toc96845398][bookmark: _Toc97003111][bookmark: _Toc97010124][bookmark: _Toc98580689]If the Surety is called on to pay the Employer’s loss following a termination under clause 12.1 of the Conditions, the Surety may suggest a completion contractor to the Employer, provided the proposed completion contractor is acceptable to the Employer.
The Surety will not be liable under this Bond for a breach or termination caused solely and directly by war, invasion, act of foreign enemies, hostilities (whether war is declared or not), terrorism, civil war, rebellion, revolution, or military or usurped power.
The Employer may assign the benefit of this Bond, without the Surety’s or the Contractor’s consent, by giving written notice to the Surety.
[bookmark: _Toc95645868][bookmark: _Toc95647159][bookmark: _Toc95710494][bookmark: _Toc95716175][bookmark: _Toc96154842][bookmark: _Toc96227138][bookmark: _Toc96836423][bookmark: _Toc96842876][bookmark: _Toc96845399][bookmark: _Toc97003112][bookmark: _Toc97010125][bookmark: _Toc98580690]This Bond is governed by and construed according to Irish law and the parties submit to the jurisdiction of the Irish courts to determine all matters concerning it.
The Surety appoints
	
	Name of Agent
	      

	
	Address of Agent
	     


as its agent for service of legal proceedings. The Surety confirms that the named agent has been irrevocably appointed and the failure of the agent to notify the Surety of receipt of a document will not invalidate any proceedings or the service of the document.[footnoteRef:3] [3:  An address in Ireland is required when the Surety does not have a registered office in Ireland.] 

[bookmark: _Toc95645869][bookmark: _Toc95647160][bookmark: _Toc95710495][bookmark: _Toc95716176][bookmark: _Toc96154843][bookmark: _Toc96227139][bookmark: _Toc96836424][bookmark: _Toc96842877][bookmark: _Toc96845400][bookmark: _Toc97003113][bookmark: _Toc97010126][bookmark: _Toc98580691]Money payable by the Surety under this Bond will be paid in euro in Ireland.


	
Given[footnoteRef:4] under the Contractor’s common seal [4:  If the Contractor and/or Surety is/are not incorporated in Ireland, execution will be in accordance with the law of its jurisdiction of incorporation for execution in Ireland.] 


	Affix Contractor’s common seal
	



	Signatures of persons authorised to authenticate the seal
	




	OR 

	Signed and delivered as a Deed by

	Name of attorney
	

	Signature of attorney
	

	As lawful attorney of the Contractor under a power of attorney dated
	  



	In the presence of
	

	Name of witness
	

	Signature of witness
	

	Witness’s occupation
	

	Witness’s address
	



	OR 

	Signed on behalf of

	Name of Contractor
	

	Signature of authorised person
	

	In the presence of
	

	Name of witness
	

	Signature of witness
	

	Witness’s occupation
	

	Witness’s address
	



OR (if the Contractor is an individual)
	Signed and delivered as a Deed by

	Name of Contractor
	

	Signature of Contractor
	

	In the presence of
	

	Signature of witness
	

	Name of witness
	

	Witness’s occupation
	

	Witness’s address
	


OR
	Signed by
	

	Name of Contractor
	

	Signature of Contractor
	

	In the presence of
	

	Name of witness
	

	Signature of witness
	

	Witness’s occupation
	

	Witness’s address
	





	

Given under the Surety’s common seal

	Affix Surety’s common seal
	



	Signatures of persons authorised to authenticate the seal
	


	OR 

	Signed and delivered as a Deed by

	Name of attorney
	

	Signature of attorney
	

	As lawful attorney of the Surety under a power of attorney dated
	  

	In the presence of
	

	Name of witness
	

	Signature of witness
	

	Witness’s occupation
	

	Witness’s address
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The Contractor has agreed to furnish a performance bond to the Employer.
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Terms defined in the 
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If the Contractor's obligation to complete the Works is terminated under clause 12.1 of the Conditions 


the Surety will, subject to this Bond, pay the Employer any amount for which the Co


ntrac


tor is liable 


under clause 12.2


 


of the Conditions.


 


2.


 


If the Contractor breaches the Contract the Surety will, subject to this Bond, pay the Employer any 


amount for which the Contractor is liable to the Employer as damages for breach of the Contract, as 


established under the Contract, taking into account all sums due to the Contractor under the Contract.
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The liability of the Surety under this Bond will not exceed 


€


                              


. This amount will be 


reduced by half on issue of the Certificate of Substantial Completion of the Works under the Contract.
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If the Contractor and/or Surety is/are not incorporated in Ireland, execution will be in accordance with the law of its juris


diction of incorporation for 


execution in Ireland.
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