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Errata Note to Contracts Dated 19 February 2007

MINOR AMENDMENTS TO PUBLIC WORKS CONTRACTS DATED 19 FEBRUARY 2007 FOLLOWING A REVIEW OF THE TRAINING/

REFERENCE DOCUMENT AND THE CONTRACT GUIDANCE MATERIAL. THESE CHANGES WILL BE INCLUDED IN THE CONTRACT FORMS WHEN THEY GO ON SALE.  

1. The following are common to all five Public Works Contracts:
Under the heading “AGREEMENT” minor changes to text without change of meaning and reformatted. signature block for joint venture member.

Under the heading “CONDITIONS”  and sub heading “Employer’s Personnel”, 2nd indent – after the words “ …, agents and consultants” insert the words “in connection with the Contract” and after the words “when acting on behalf of the Employer” insert the words “but not when exercising authority under law”

Under definition of Law delete after “Law means” the words “an enactment or” and insert “enactments and”. Delete after “statutory” the word “instrument” and insert “instruments”. Delete after “Interpretation Act 2005,” the words “or a regulation, directive or decision of a” and insert “and regulations, directives and decisions of the” After the words “European Union” delete the word “institution”

Sub clause 1.2.2 (19) - after the words “… references to an initial Date for” insert the word “Substantial” and after the words “.. are to a Date for” the word “Substantial”

Sub clause 2.4.1 - after the words “….accordance with the” delete the words “Safety, Health and Welfare at Work (Construction) Regulations 2006 (the Construction Regulations)” and insert the words “Construction Regulations” 

Sub clause 3.3.1 – after the words “… , except Sections that have a certificate of Substantial Completion, until the date that the” delete the word “Certificate” and insert the word “certificate”

Sub clause 3.8 – after the words “that the employer uses or” delete the word “occupies” and insert the words “occupied by the Employer”

Sub clause 4.3.4 – after the words “..certificate, determination” delete the word “or” insert “,” and after the word “assessment” insert the words “or objection”

Sub clause 4.3.5 – after the words “… if the position of the Employer’s Representative becomes vacant” insert the words “before the Defects Certificate (or alternatively the certificate required following termination) have been issued”

Sub clause 4.5.2 – after the words “…, the Contractor shall be entitled to give notice under” insert the word “sub-”  and after the words “ …, and have the issue determined under clause 10.” insert the following sentence “In addition to the requirements of sub-clause 10.3, the Contractor must give this notice before starting to implement the instruction, otherwise it will be taken to be a direction.”

Sub clause 4.7.10 - after the word “The” delete the words “grounds on which the”. After the words “…..may object” delete the word “are” and insert the words “on the grounds”

Sub clause 4.7.11 - delete the word “The” and insert the words” Neither the”.  After the words “…rights to objects,” insert the word “nor”. After the words “…or their absence,” delete the words “do not”.

MINOR AMENDMENTS TO PUBLIC WORKS CONTRACTS DATED 19 FEBRUARY 2007 FOLLOWING A REVIEW OF THE TRAINING/

REFERENCE DOCUMENT AND THE CONTRACT GUIDANCE MATERIAL. THESE CHANGES WILL BE INCLUDED IN THE CONTRACT FORMS WHEN THEY GO ON SALE.  

1. The following are common to all five Public Works Contracts:
Under the heading “AGREEMENT” minor changes to text without change of meaning and reformatted. signature block for joint venture member.

Under the heading “CONDITIONS”  and sub heading “Employer’s Personnel”, 2nd indent – after the words “ …, agents and consultants” insert the words “in connection with the Contract” and after the words “when acting on behalf of the Employer” insert the words “but not when exercising authority under law”

Under definition of Law delete after “Law means” the words “an enactment or” and insert “enactments and”. Delete after “statutory” the word “instrument” and insert “instruments”. Delete after “Interpretation Act 2005,” the words “or a regulation, directive or decision of a” and insert “and regulations, directives and decisions of the” After the words “European Union” delete the word “institution”

Sub clause 1.2.2 (19) - after the words “… references to an initial Date for” insert the word “Substantial” and after the words “.. are to a Date for” the word “Substantial”

Sub clause 2.4.1 - after the words “….accordance with the” delete the words “Safety, Health and Welfare at Work (Construction) Regulations 2006 (the Construction Regulations)” and insert the words “Construction Regulations” 

Sub clause 3.3.1 – after the words “… , except Sections that have a certificate of Substantial Completion, until the date that the” delete the word “Certificate” and insert the word “certificate”

Sub clause 3.8 – after the words “that the employer uses or” delete the word “occupies” and insert the words “occupied by the Employer”

Sub clause 4.3.4 – after the words “..certificate, determination” delete the word “or” insert “,” and after the word “assessment” insert the words “or objection”

Sub clause 4.3.5 – after the words “… if the position of the Employer’s Representative becomes vacant” insert the words “before the Defects Certificate (or alternatively the certificate required following termination) have been issued”

Sub clause 4.5.2 – after the words “…, the Contractor shall be entitled to give notice under” insert the word “sub-”  and after the words “ …, and have the issue determined under clause 10.” insert the following sentence “In addition to the requirements of sub-clause 10.3, the Contractor must give this notice before starting to implement the instruction, otherwise it will be taken to be a direction.”

Sub clause 4.7.10 - after the word “The” delete the words “grounds on which the”. After the words “…..may object” delete the word “are” and insert the words “on the grounds”

Sub clause 4.7.11 - delete the word “The” and insert the words” Neither the”.  After the words “…rights to objects,” insert the word “nor”. After the words “…or their absence,” delete the words “do not”.

Sub clause 4.9.1 - after the words “Before the Starting Date,” delete the words “unless there is a programme that complies with this sub clause 4.9.1 in the Works Proposals,” After the first sentence add the following new sentence “If there is a programme in the Works Proposals that complies with the Contract, the Contractor shall submit that programme, with any required additional information [such as the actual programmed dates].” 

Sub clause 4.13.2 After the words “… arrangements for performing its” delete the word “other”

Sub clause 4.14.3 - after the words ”Communications by” delete the word “prepaid” and insert the word “pre-paid”
Sub clause 5.3.3 – after the words “The Contractor shall” insert the words “in respect of:” and in section (i) before the words “ “work persons employed by,” delete the words “in respect of” and in section (ii) before the words “all other work persons” delete the words “in respect of”
Sub clause 5.3.3 (8) - after the words “the National Minimum Wage Act 2000,” insert the word “and”

Sub clause 6.2.1 (2) - after the words “…Contractors Things” delete the words “temporary works executed by the Contractor,”

Sub clause 8.2, 4th line - after the words “The Contractor shall give” delete the word “to”

Sub clause 8.6.1 - after the words “…Representative directs” delete the word “during” and insert the words 
“before the end of” 

Sub clause 8.6.2 - delete the para and insert the following:

“If work remains outstanding or Defects remain uncorrected at the end of the Defects Period, or if the Contractor has completed outstanding work or rectified Defects after Substantial Completion of the Works or relevant Section and before the end of the Defects Period, the Employer’s Representative may [without limiting the Employer’s other rights] make an appropriate extension to the Defects Period. With the  Employer’s agreement the Employer’s representative may, at the time that the Defects Period would have ended without this extension,  issue an interim payment certificate conclusively making an appropriate reduction in retention, and the Contractor shall be entitled to invoice the Employer for that amount.” 

Sub clause 9.3.2 - after the words “… or any Section by the Date for” insert the word “Substantial” 

Sub clause 10.4 – after the words “The Employer’s Representative may” delete the word “require” and insert the word “direct”. After the words “…days after the Employer’s Representative” delete the word “requires” and insert the word “directs”

Sub clause 10.5.1 after the words “…under sub clauses 10.3 or 10.4,” insert the words “the Employer’s Representative”

 Insert the following sub clause:

“10.9.1
The procedure in this sub-clause 10.9 shall apply until either the Defects Certificate or the certificates required following termination have been issued, but this does not limit the Employer’s rights after then.” 

Sub clause 11.1.1 (b) (ii) – after the words “upon issue of the” delete the word “Certificate” and insert the word “certificate”

Sub clause 11.2 (1) (c ) after the words “..suitably at” delete the words “the part of”

Sub clause 11.3.3 – after the words “If, within 10 working days of the issue of the” delete the word “Certificate” and insert the word “certificate”

Sub clause 11.3.4 – after the words “Upon the issue of the” delete the word “Certificate” and insert the word “certificate”

Sub clause 12.2.4 – after the words “.. any Works items” delete the words “,temporary works”

Sub clause 12.2.6 – after the words “…the benefit of any” delete the word “Subcontract” and insert the word “subcontract”
Sub clause 12.6.3 (3) – remove brackets around the words “but not damages”
Sub clause 12.7 - after the words “… the obligation to complete the Works” delete the words “after termination”. After the words “…sub-clauses 1.1,1.2,1.3,1.4,1.7,1.8,1.9,2.1,2.6,3.4,3.5” delete “4.13,4.15” and insert “ 4.16,4.17,”

Sub clause 13.1.5 –  after the words “… consider documents from one party” delete the word “and”

Delete sub clause 13.1.11 (1) and insert the following:

(1)   The party concerned shall make the payment recommended by the conciliator, provide that the other                                                                                                                                                                                                                                                                                                                                                                                                                                                          party first;

(a) gave a notice, complying with the arbitration rules referred to in sub-clause 13.2, referring the same dispute to arbitration and

(b) gave the paying party a bond executed by a surety approved by the paying party, acting reasonably, in the form included in the Works Requirements, or if there is none, a form approved by the paying party, acting reasonably, for the amount of the payment.

Sub clause 13.1.11 (5) – after the words “…or referred to in arbitration” insert the words “until all other matters are resolved”

Move Schedule Part I and 2 to rear of document. 

Schedule PART 1 A – after the words “Limitations on the Employer’s Representative’s authority to perform” insert the word “its”

D 1st sentence – after the words “ …for professional fees …….% of” delete the words “reinstatement cost” and insert the words “the Contract Sum” and 2nd para. after the words “…and employers’ liability” delete the word “Insurance” and insert the word “insurance”
Under the heading permitted exclusion from public liability insurance:, 5th indent – after the words “loss or damage due to design” insert the words “/design for a fee/defective workmanship, materials or design but including its consequences (delete two. If two not deleted, permitted exclusion is “loss or damage due to design”)”

H – after the words “… before its Date for “ insert the word “Substantial”

K - Item 18 – after the words “An item of” delete the words “value or”

Under para. re definition of “A weather event” – after the words  “…for any month between the” delete the word “Contract” and insert the word “Starting” and after the words “….the value for any of the weather” insert the word “data”
Under para. commencing “In sub –clause 10.7, the amount…”delete bullet points and merge text into one sentence.
Under para. commencing “For purposes of clause 10.7, the Contractor is to tender in part 2E:” – after the words in the 2nd indent “ …. of the following periods” delete the word “/portions” and insert the words “or parts”. Bullet points deleted and text merged into one sentence.
In last sentence insert brackets around the words “If the above are blank, Contractor is to tender a single daily rate”

PART 2 B – Delete the Note and insert the following;

“Tenderers must name a guarantor if parent company has been identified for purposes of suitability of assessment.”

E – In the definition of “General Operatives” - after the words “… other than craftspersons” insert the words “ and apprentices”

In the definition of “Apprentices” - after the words “……… fall within the above definition of” delete the word “Craftspersons” and insert the word “craftspersons”

In last para. -  after the word “Period” delete the word “/portion” and insert the words “or part”

2. The following only relate to the Building Works Designed by the Employer Contract and should be read in conjunction with common amendments above.
P13  Sub clause 2.5.1 – on the first line after the words “…., so far as is” insert the word “reasonably”.

P15  Sub clause 3.1 (6) – after the words “design of the Works by the Employer or” delete the words “ by others for whom the Employer is responsible” and insert the words “Employer’s Personnel”. After the words “….by insurance required under” delete the words “clause 3.7” and insert the words “the Contract”.
P23  Sub clause 4.9.1 (2) – after the words “…….installation, construction, testing” delete the word “and,”. After the word “commissioning” and insert the words “ and trial operation”

P44  Sub clause 10.7.6 – after the words “…when the delay occurred” insert the words “or delayed part of the Works”
P45  Sub clause 11.1.3 – after the words “…[including damage for delay” delete the words “and charges referred to in sub-clause 7.12”

P56  After the 4th indent insert the following indent:

· The Employer must agree to reduce retention if the Defects Period is extended  

P62  K under the heading “Delay Events and Compensation Events are as follows” – after the words “(Employer to” delete the words “ complete the shaded boxes” and insert the word “select”. After the words “Yes” or “No” insert the words “ for compensation events 17-21. If any box is blank, read as “no”)

Item 17 – after the words “… method of measurement identified” delete the word “below” and insert the words “in part 1 B”

P63  Move para. titled “In sub-clause 9.4” up under fourth para. and then insert the following new para. immediately under it:

The definition of craftspersons in part 2E (for sub-clause 10.6.4(1) includes the following additional categories:

_____________________________________________________________________

_____________________________________________________________________
After the words “In sub-clause 10.7, the amount to be added for the delay cost is” delete the words “(whichever is marked “yes”):” and reformat following para. concerning daily rate tendered and expenses.
Delete the following:

The definition of craftspersons in part 2E includes the following additional categories:
_____________________________________________________________________________
_____________________________________________________________________________
P71  PV2.1 - at the end of first sentence insert the following new sentence: ”Reference to Appendices 2 and 3 are to the completed Appendices 2 and 3 in the Pricing Document, if they are there.”

P76  In table – change “(f)” to “(e)”

P81  Under the heading “Worked Example” first line –after the words “A four year” delete the words “Reads Contract” and insert the word “contract”

3. The following only relate to the Building Works Designed by the Contractor Contract and should be read in conjunction with common amendments above.
P8  Under definition of Subcontractor after the words “… to whom the design” insert the words “of all or part of the Works” 

P13  Sub clause 2.4.1, 8th line - after the words “….accordance with the” delete the words “Safety, Health and Welfare at Work (Construction) Regulations 2006 (the Construction Regulations)” and insert the words “Construction Regulations”

P23  Sub clause 4.9.1 (2) – after the words “…….installation, construction, testing” delete the word “and,”. After the word “commissioning” and insert the words “ and trial operation”

P25  Sub clause 4.11.1 – after the words “…by which the Contractor requires any” delete the words “instructions that the Employer’s Representative is to give, or”. After the words “Works items or other things that the Employer” insert the words “ or Employer’s Representative”.

Sub clause 4.11.2 – After the word “The latest date for the Employer” insert the words “or Employer’s Representative”.

P29 Sub clause 5.4.1 – after the word in 2nd sentence “The Contractor” delete the word “also” and insert the word “shall”.
P33 Sub clause 7.5.1 (4) Delete (i) and insert (v). Delete (ii) and insert (vi) 

P42  Delete sub clause 10.2
P45  Sub clause 10.7.6 – after the words “…when the delay occurred” insert the words “or delayed part of the Works”

P46  Sub clause 11.1.3 – after the words “…[including damage for delay” delete the words “and charges referred to in sub-clause 7.12”

P57  After the 4th indent insert the following indent:

· The Employer must agree to reduce retention if the Defects Period is extended  

P60  last para. – after the words “(If neither deleted, professional indemnity insurance is” delete the word “not”.

P63  K under the heading Delay Events and Compensation Events are as follows – after the words “(Employer to” delete the words “ complete the shaded boxes” and insert the word “select”. After the words “Yes” or “No” insert the words “ for compensation events 18 and 21. If any box is blank, read as “no”)
P64  Move para. titled “In sub-clause 9.4” up under second para. and then insert the following new para. immediately under it:

The definition of craftspersons in part 2E (for sub-clause 10.6.4(1) includes the following additional categories:

_____________________________________________________________________

_____________________________________________________________________
After the words “In sub-clause 10.7, the amount to be added for the delay cost is” delete the words “(whichever is marked “yes”):” and reformat following para. concerning daily tendered and expenses. 
Delete the following:

The definition of craftspersons in part 2E includes the following additional categories:
_____________________________________________________________________________
_____________________________________________________________________________
P72  PV2.1 - at the end of first sentence insert the following new sentence: ”Reference to Appendices 2 and 3 are to the completed Appendices 2 and 3 in the Pricing Document, if they are there.”

P77  In table – change “(f)” to “(e)”

4. The following only relate to the Civil Engineering Works Designed by the Employer Contract and should be read in conjunction with common amendments above.
P13  Sub clause 2.5.1 – after the words “….,so far as is” insert the word “reasonably”

P15  Sub clause 3.1 (6) – after the words “design of the works by the Employer or” delete the words “by others for whom the Employer is responsible” and insert the words “Employer’s Personnel,”  After the words “ …by insurance required under” delete “clause 3.7” and insert the words “the Contract”

P44  Sub clause 10.7.6 – after the words “…when the delay occurred” insert the words “or delayed part of the Works”

P56 After the 4th indent insert the following indent:

· The Employer must agree to reduce retention if the Defects Period is extended  

P62  K under the heading Delay Events and Compensation Events are as follows – after the words “(Employer to” delete the words “ complete the shaded boxes” and insert the word “select”. After the words “Yes” or “No” insert the words “ for compensation events 17-21. If any box is blank, read as “no”)
Item 17 – after the words “…method of measurement identified” delete the word “below” and insert the words “in part 1B”
P63  Move para. titled “In sub-clause 9.4” up under second para. and then insert the following new para. immediately under it:

The definition of craftspersons in part 2E (for sub-clause 10.6.4(1) includes the following additional categories:

_____________________________________________________________________

_____________________________________________________________________
After the words “In sub-clause 10.7, the amount to be added for the delay cost is” delete the words “(whichever is marked “yes”):” and reformat following para. concerning daily rate tendered and expenses. 
Delete the following:

The definition of craftspersons in part 2E includes the following additional categories:
_____________________________________________________________________________
_____________________________________________________________________________
P71  PV2.1 - at the end of first sentence insert the following new sentence: ”Reference to Appendices 2 and 3 are to the completed Appendices 2 and 3 in the Pricing Document, if they are there.”

5. The following only relate to the Civil Engineering Works Designed by the Contractor Contract and should be read in conjunction with common amendments above.
P8  Under definition of Subcontractor insert after “… to whom the design” the words “of all or part of the Works” 

P25  Sub clause 4.11.1 - after the words “…by which the Contractor requires any” delete the words “instructions that the Employer’s Representative is to give, or”.  After the words “…that the Employer” insert the words “ or Employer’s Representative”.

Sub clause 4.11.2 - after the words “ …date for the Employer” insert the words “or Employer’s Representative”

P33  Sub clause 7.5.1 (4) - delete (i) and insert (v). Delete (ii) and insert (vi)
P42  delete sub clause 10.2

P45  Sub clause 10.7.6 – after the words “…when the delay occurred” insert the words “or delayed part of the Works”

P57 In the 2nd indent insert “€……………”

After the 4th indent insert the following indent:

· The Employer must agree to reduce retention if the Defects Period is extended  

P60  last para., 2nd line – after the words “(If neither deleted, professional indemnity insurance is” delete the word “not”

P63  K under the heading Delay Events and Compensation Events are as follows – after the words “(Employer to” delete the words “ complete the shaded boxes” and insert the word “select”. After the words “Yes” or “No” insert the words “ for compensation events 18 and 21. If any box is blank, read as “no”)
P64  move para. titled “In sub-clause 9.4” up under second para. and then insert the following new para. immediately under it:

The definition of craftspersons in part 2E (for sub-clause 10.6.4(1) includes the following additional categories:

_____________________________________________________________________

_____________________________________________________________________
· After the words “In sub-clause 10.7, the amount to be added for the delay cost is” delete the words “(whichever is marked “yes”):” and reformat following para. concerning daily rate tendered and expenses. 
Delete the following:

The definition of craftspersons in part 2E includes the following additional categories:
_____________________________________________________________________________
_____________________________________________________________________________
P72  PV2.1 - at the end of first sentence insert the following new sentence: ”Reference to Appendices 2 and 3 are to the completed Appendices 2 and 3 in the Pricing Document, if they are there.”
6. The following only relate to the Minor Civil Engineering and Building Works Designed by the Employer Contract and should be read in conjunction with common amendments above.
P13  Sub clause 2.5.1 – after the words “….,so far as is” insert the word “reasonably”

P14  Sub clause 3.1 (6) – after the words “design of the works by the Employer or” delete the words “by others for whom the Employer is responsible” and insert the words “Employer’s Personnel,”  After the words “ …by insurance required under” delete “clause 3.7” and insert the words “the Contract”

P41  Sub clause 10.7.5 – after the words “…when the delay occurred” insert the words “or delayed part of the Works”

P53 After the 3rd indent insert the following indent:

· The Employer must agree to reduce retention if the Defects Period is extended  

P59  K under the heading Delay Events and Compensation Events are as follows – after the words “(Employer to” delete the words “ complete the shaded boxes” and insert the word “select”. After the words “Yes” or “No” insert the words “ for compensation event 17. If blank, read as “no”)
Item 17 – after the words “…method of measurement identified” delete the word “below” and insert the words “in part 1B”

P60  Delete the following para.:

“In sub clause 10.6.4(3), the rates to be used to determine the cost of  plant are the rates in …………………………………………………………………………….

and any rates in the Pricing Document”.

In the next para. after the words “In sub-clause 9.4 the programme contingency” delete the word “threshold”

Delete the following para.:

“In sub-clause 10.7, the amount to be added for the delay cost is (whichever is marked “yes”):

	
	the daily rate tendered by the Contractor in the Schedule, part 2E 
(clause 10.7.1(1))


	
	the expenses unavoidably incurred as a result of the delay
(clause 10.7.1(2))


In the following para. after the words “ The definition of craftspersons in part 2E” insert the words “(for sub-clause 10.6.4(1)” 

Insert the following new para’s. 

“In sub clause 10.6.4(3), the rates to be used to determine the cost of plant are the rates in …………………………………………………………………………….

and any rates in the Pricing Document.

In sub-clause 10.7, the amount to be added for the delay cost is 

· the daily rate tendered by the Contractor in the Schedule, part 2E (clause 10.7.1(1))
· the expenses unavoidably incurred as a result of the delay (clause 10.7.1(2))”
7. Format 

The finally designed contract forms may involve further format changes, these will be reflected in the forms when they go on sale.








































































































































































































































































































































19 Errata to Contract


Dated 19 February 2007
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